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She President 3 


The Florida Bar was very well rep- 
resented at the San Francisco meeting 
of the American Bar Association. The 
California bar and the bar of San 
Francisco and the neighboring cities 
extended cordial hospitality and every 
possible courtesy to those who were in 
attendance. We left the Golden Gate 
city with a feeling of deep apprecia- 
tion for an enjoyable, as well as a 
professionally helpful, meeting. The 
high point of the San Francisco meet- 
ing, for Florida lawyers, was the award 
of Honorable Mention to The Florida 
Bar in the contest for the Award of 
Merit of the American Bar Associa- 
tion. The Texas bar received first place, 


and Florida in effect tied with Minne- 
sota for second place. 

Florida lawyers have been active for 
many years in the work of the Section 
on Legal Education and Admissions 
to the Bar, and at one session of the 
Section at San Francisco it was noted 
that the Chief Justice of the Supreme 
Court of Florida and five members of 
the Florida bar were present. It was 
of particular interest that the dis- 


cussion at this session was centered 
around the problem of bringing to stu- 
dents of law a keener understanding 
of the professional responsibilities of 
lawyers and their moral standards, a 
project which is receiving primary at- 
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tention from The Florida Bar at the 
present time. 


On a week end in mid-summer, your 
President was invited by Dean Fenn 
to attend the faculty meeting at the 
College of Law, University of Florida, 
for the purpose of discussing how the 
Bar of Florida may assist the faculty 
in laying greater stress upon profes- 
sional standards and moral values. The 
members of the faculty showed a keen 
interest in developing a practical pro- 
gram in this field. Several specific con- 
clusions were reached, and Dean Fenn 
proposes to go forward with the pro- 
gram during the present semester. The 
program includes informal discussions, 
in groups of not more than ten: stu- 
dents, led by an experienced lawyer, 
a special point being made of having 
freshmen engage in discussions of this 
kind at least twice during the course 
of the fresman year. A Law Day will 
be established next spring at the Uni- 
versity of Florida, and speakers from 
the bench and the bar will be invited 
to talk on subjects relating to profes- 
sional and moral standards in the prac- 
tice of law. Another idea which was 
developed is the posting on the bulle- 
tin boards at the College of Law of 
factual situations which highlight the 
kind of problems which a practicing 
lawyer faces. It is planned that com- 
ments on these factual situations will 
be prepared, with the help of the Com- 
mittee on Professional Ethics of The 
Florida Bar, and will also be posted, 
but at a later date, on the same bul- 
letin boards. The Committee on Legal 
Institutes is also undertaking to pro- 
vide Institute speakers to appear be- 
fore the assemblies at the College of 
Law, to speak on topics relating to 
this subject. 

Dean Rasco, of the School of Law 
at the University of Miami, has in- 
vited your President to meet with the 
faculty of the School of Law late in 
November, for the purpose of institut- 
ing a similar program there. A meeting 
has likewise been planned with the 
faculty of the College of Law at The 
John B. Stetson University for the 
week end of November 8. 


While the local situations at the 
various law schools vary to some extent, 
it is believed that the basic problem is 
the same. With the support of the 
practicing lawyers of Florida, this pro- 
gram of cooperation with the law 
schools can contribute materially in 
raising the standards of the profession. 

The Committee on American Citi- 
zenship of The Florida Bar, under the 
Chairmanship of James D. Bruton, Jr., 
is going forward with an important 
program in bringing to the people of 
Florida a large number of addresses 
on citizenship subjects by members of 
The Florida Bar. Impetus was given 
to the program by the celebration in 
Florida of Citizenship Day on Septem- 
ber 17. The program has as its ob- 
jective at least 2,000 citizenship 
speeches in Florida in the next six or 
eight months. The cooperation of in- 
terested lawyers has made it possible 
to offer citizenship programs, with 
addresses by members of the bar, to 
groups and organizations throughout 
the state. 


The work that has been done up to 
the present time by the Committee on 
Legal Institutes, under the Chairman- 
ship of Donald K. Carroll, will undoubt- 
edly be unparalleled by any Bar in the 
United States during the present year. 
The list of subjects and the available 
speakers has been greatly increased, 
and programs can be made available to 
circuit or local bar associations, in all 
parts of Florida. Although the Bar is 
severely limited by lack of adequate 
financing, Mr. Carroll nevertheless 
plans to bring to Florida, from outside 
the state, eminent speakers in various 
fields of law. 

I am pleased to report that almost 
every committee of the Bar has begun 
its work with purpose and effective- 
ness, and it is earnestly hoped that 
with the continued cooperation of the 
members of the Bar throughout Flor- 
ida, the present year will be marked 
by sound progress. 

WM. A. McRAE, Jr., 
President, 
The Florida Bar. 
September 30, 1952. 
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NOTICE 


Pursuant to Article XI| of the Integration Rule, as amended, 
notice is hereby given that on June 7, 1952, The Florida Bar, in 
convention assembled, authorized and directed that a petition 
be filed in the Supreme Court of Florida, seeking approval of an 
amendment to said Integration Rule in the following particular: 


Amend Section | of Article VIII to read: 


1. On or before January Ist of each year every mem- 
ber of The Florida Bar shall pay annual dues, in such 
amount as shall be set at an annual meeting, to the 
Secretary-Treasurer; and shall also file with the Sec- 
retary-Treasurer a statement setting forth his business 
and residence addresses and any other information that 
may be reasonably required by the Board of Governors; 
provided that for the calendar year 1953 the annual 
dues shall be in such amount, not exceeding $10.00, as 
shall be set by the Board of Governors. 


Said petition was thereafter filed in said Supreme Court. 


This notice is published in the Florida Law Journal not less 
than twenty days prior to the hearing upon said petition, to be 
held by the Supreme Court of Florida on the 5th day of Novem- 
ber, 1952, at 9:30 a.m. o'clock, in the Supreme Court Room, 
Tallahassee, Florida. Copy of said petition may be obtained from 
the Secretary-Treasurer of The Florida Bar, Tallahassee, Florida. 


By order of the Board of Governors of The Florida Bar. 


WM. A. McRAE, JR. 
President, The Florida Bar 
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NOTICE - AMENDMENT 
BY-LAWS, THE FLORIDA BAR 


NOTICE IS HEREBY GIVEN that the active members of The 
Florida Bar in convention assembled under the powers vested in 
them by Article VII of the Rule Integrating The Florida Bar 
made the following amendment to the By-Laws of The Florida 
Bar on June 7th, 1952, in Miami Beach, Florida: 


Amend Article, Section 3 to read as follows: 


“3. No legislation shall be recommended, approved or 
disapproved by the Bar unless there has been a report 
of a committee thereon and unless such action is taken 
by a vote of a majority of the members present at a 
meeting, or a vote of two-thirds of the membership of 
the Board of Governors of The Florida Bar.” 


SALLEYE E. COOKSEY, 
Secretary-Treasurer 
The Florida Bar 
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THE PROPOSED AMENDMENT TO THE JUDICIARY 
ARTICLE OF THE CONSTITUTION 
SHOULD BE ADOPTED 


The committee on Judicial Admin- 
istration of The Florida Bar urges the 
adoption of the proposed Constitutional 
Amendment to Article V of the Florida 
Constitution (Senate Joint Resolution 
No. 290) and respectfully submits that 
the proposed amendment warrants the 
active, militant support of every lawyer 
and Judge in the State. The public is 
entitled to be informed by the lawyers 
respecting the benefits to be derived 
from this, the first material improve- 
ment in the Judicial Department since 
the adoption of the Constitution in 1885. 


HISTORY OF THE AMENDMENT 


This amendment was promulgated, 
sponsored and endorsed by The Florida 
Bar. It is the result of many years of 
effort and labor expended by The Flor- 
ida Bar. The Florida Bar, through its 
appropriate committee, assisted by a 
special committee of Supreme Court 
Justices, and a special committee of 
Circuit Judges, actually drafted the 
amendment. The proposed amendment, 
as so drafted, was submitted to the 
entire bar of Florida for its considera- 
tion and critical study by publication 
in the Florida Law Journal prior to the 
annual convention of The Florida Bar 
on March 23 and 24, 1951, at Palm 
Beach, Florida. 

The proposed amendment was fully 
discussed by the members on the floor 
of the convention and was overwhelm- 
ingly approved. It was then submitted 
to the 1951 Florida Legislature for its 
consideration as a part and parcel of 
The Florida Bar legislative program. 
Full hearings were had before the com- 
mittees of the House and the Senate 
and the necessity and desirability for 
such an amendment was thoroughly dis- 
cussed and debated. When brought to 
the floor of the Legislature for a vote, 
it received more than the required two- 
third approval of each House of the 
Legislature. 

The amendment, as adopted by the 


Legislature, was then published in full 
in the June, 1951, issue of the Florida 
Law Journal in order that it might re- 
ceive the full consideration of the 
lawyers of Florida. 

In sponsoring and urging the adop- 
tion of the amendment by the Legis- 
lature, The Florida Bar left to the dis- 
cretion of the Legislature the matter 
of when the additional Justices would 
be appointed. Following the adoption of 
the proposed amendment by more than 
two-thirds of the Legislature, The Flor- 
ida Bar conceived that its objective for 
“the improvement of the administration 
of justice through the selection of quali- 
fied Judges,” imposed upon the organiz- 
ed bar the duty of recommending quali- 
fied men for appointment to the highest 
Court of the State. To that end, The 
Florida Bar conducted an impartial poll, 
whereby each and every lawyer of the 
state was given the opportunity to nomi- 
nate or select by secret ballot the five 
men in each congressional district best 
qualified to serve as a Justice of the 
Supreme Court. The five men in each 
of the eight congressional districts re- 
ceiving the highest number of ballots 
constituted a list for submission to the 
Governor. The poll was conducted upon 
the basis of congressional districts in 
order that a more populous area might 
not control the balloting. 


Upon tabulation of the ballots, each 
of the men receiving the highest num- 
ber of votes in each congressional dis- 
trict were contacted and asked to signi- 
fy their willingness to accept the ap- 
pointment if tendered to them. The fol- 
lowing constituted the forty men se- 
lected by their fellow lawyers as the 
best qualified men: 


FIRST DISTRICT—Erle B. As- 
kew of St. Petersburg, L. L. Parks 
of Tampa, Harry H. Sandler of 
Tampa, Victor O. Wehle of St. 
Petersburg and Jack F. White of 
Clearwater. 
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SECOND DISTRICT — Burton 
Barrs of Jacksonville, Guy W. 
Botts of Jacksonville, Charles A. 
Luckie of Jacksonville, John M. 
McNatt of Jacksonville and A. D. 
McNeill of Jacksonville. 


THIRD DISTRICT — E. Clay 
Lewis of Panama City, Lewis W. 
Petteway of Tallahassee, Hugh M. 
Taylor of Quincy, W. May Walker 
of Tallahassee and John T. Wig- 
ginton of Tallahassee. 


FOURTH DISTRICT — Charles 
A. Carroll of Miami, Vincent C. 
Giblin of Miami, George E. Holt of 
Miami, Stanley Milledge of Miami 
and Marshall C. Wisehart of 
Miami. 


FIFTH DISTRICT—T. G. Futch 
of Tavares, J. Thomas Gurney of 
Orlando, Fred C. Hocker of Ocala, 
Paul E. Raymond of Daytona 
Beach and Campbell Thornal of 
Orlando. 


SIXTH DISTRICT—E. Harris 
Drew of West Palm Beach, Lynn 
Gerald of Fort Myers, Carl A. 
Hiaasen of Ft. Lauderdale, George 
W. Tedder of Ft. Lauderdale and 
Joseph §. White of West Palm 
Beach. 


SEVENTH DISTRICT—William 
P. Allen of Bartow, Dewey A. Dye, 
Sr. of Bradenton, Gordon Pette- 
way of Lakeland, Don Register of 
Winter Haven and John Fite Rob- 
ertson of Sarasota. 


EIGHTH DISTRICT — E. A. 
Clayton of Gainesville, S. T. Dell, 
Jr. of Gainesville, J. Lance Lazon- 
by of Gainesville, John A. H. Mur- 
phree of Gainesville and G. Warren 
Sanchez of Live Oak. 


At the annual convention of The 
Florida Bar at Miami Beach during 
June, 1952, the Governor, in an ad- 
dress made to the convention, com- 
mitted himself to make appointments 
to the Supreme Court from the list of 


men recommended by The Florida Bar, 
in the following language: 


“The Florida Bar, under the able 
leadership of your President, Mr. 
John M. Allison, and your Presi- 
dent-elect, Mr. William A. Mac- 
Rae, undertook the duty of con- 
ducting a fair and impartial poll 
among Florida lawyers to determ- 
ine whom they considered best 
qualified to serve as Justices of the 
Supreme Court. The poll resulted 
in the recommendation of a repre- 
sentative list of qualified men, 
fairly representing the several geo- 
graphical areas of Florida. Should 
the people of Florida adopt the 
proposed amendment to the Florida 
Constitution adding 3 Justices to 
the Supreme Court, it is my in- 
tention to make appointments to 
such positions from this list.” 


To the best information and knowledge 
of this committee, this is the first oc- 
casion in the history of the State of 
Florida that a Governor looked to the 
organized bar for recommendations and 
advice in connection with filling a ju- 
dicial office. 


WHAT THE ADOPTION OF THE 
AMENDMENT WILL 
ACCOMPLISH 


The proposed amendment was pro- 
posed by The Florida Bar because it 
has for its purpose the accomplishment 
of three primary objectives: 


(a) To create, for the first time in 
Florida, a unified court system with the 
Chief Justice of the Supreme Court as 
the administrative head of all state 
courts. 


(b) To vest in the Supreme Court 
the exclusive power to adopt and pro- 
mulgate rules of procedure governing 
civil actions in the courts of the state. 


(c) To provide the Supreme Court 
with additional personnel so that the 
ever-increasing volume of appellate liti- 
gation may more promptly and effec- 
tively be concluded to the satisfaction 
of the public and their counsel. 
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CREATION OF A UNIFIED 
COURT SYSTEM 


At the present time there exists a 
hodgepodge of courts in Florida (con- 
sisting of the Supreme Court, the Cir- 
cuit Courts with fifty-one Judges, Civil 
Courts of Record, County Courts, Coun- 
ty Judge’s Courts, Criminal Courts of 
Record, the Court of Crimes, Juvenile 
Courts, Small Claims Courts and Jus- 
tice of Peace Courts), which operate 
independently of each other with no 
individual or agency held responsible 
for the efficient operation of this sys- 
tem of courts or judicial branch of the 
state government or responsible for the 
orderly dispatch of court business. Too 
often the degree of efficiency and speed 
with which litigation is handled is de- 
pendent entirely upon the dictates of 
the conscience of the individual Judge 
of the particular court involved, who is 
responsible to no one. The present sys- 
tem creates an undesirable and inef- 
ficient situation. 


A survey of the work accomplished by 
the Circuit Judges during the years 
1948, 1949 and through June, 1950, 
shows the average yearly case load in 
Circuit Courts to be 650 cases. Some 
Circuit Judges were handling only 327 
cases, while others were handling as 
high as 1218 cases per year. Our pres- 
ent judicial system provides no means 
of relieving the disproportionate load 
of work in overworked circuits, or of 
assigning Judges from relatively quiet 
circuits to those which need help. The 
work of the Circuit Courts is increas- 
ing yearly. On January 1, 1948, there 
were 13,185 cases on the dockets of our 
Circuit Courts undisposed of and ready 
for trial. During the two and one-half 
year period between January 1, 1948, 
and June 30, 1950, our Circuit Courts 
disposed of 69,818 cases. Despite this 
tremendous production, there remained 
on the dockets undisposed of on June 
30, 1950, an aggregate of 21,744 cases. 
It is clear that the prompt dispatch 
of litigation is impossible under the 
present system. The courts are falling 
further and further behind as the vol- 
ume of litigation increases with the 


tremendous increase of population in 
Florida. It is imperative that some 
action be taken to cure the present sit- 
uation and to insure the orderly and 
speedy disposition of civil litigation. 
The public and their counsel are en- 
titled to this. 


The proposed constitutional amend- 
ment provides a remedy. It creates a 
unified court system with the Chief 
Justice of the Supreme Court as the 
administrative head. It provides the 
means by which accurate statistical in- 
formation can be gathered on cases 
pending in the lower courts, the time 
consumed in disposing of these cases, 
the number of cases disposed of in 
given periods of time, and the cause for 
delays. It will enable the Chief Justice 
to make judicial assignments of lower 
court Judges into other circuits for the 
purpose of relieving congested dockets 
and placing the court calendar on a 
current basis. 


The power of assignment now rests 
with the Governor only in cases of dis- 
qualification, absence or inability to 
act. No information is available to show 
which Judges can be assigned to help 
out in the over-burdened circuits, and 
which ones are carrying more than 
their load and should not be disturbed. 

The proposed constitutional amend- 
ment imposes upon the Chief Justice 
of the Supreme Court, as the admin- 
istrative head of the unified court sys- 
tem, the “duty to see that litigation in 
the Courts of the State is dispatched 
promptly.” He is answerable to the 
people of Florida for the fulfillment of 
such duty. The Chief Justice shall be 
selected to serve for such term of office 
as may be determined by his fellow 
Justices. Thus, the Chief Justice will 
serve for a term sufficient in length 
to permit him to accomplish the duty 
imposed upon the office. 


A unified court system operating un- 
der the direction of the Chief Justice 
is not an innovation in the Judicial De- 
partment. It is operating with notable 
success in New Jersey under the able 
direction of Chief Justice Arthur T. 
Vanderbilt (see articles published in 
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Saturday Evening Post and Readers Di- 
gest, entitled “New Jersey Puts Its 
Judges to Work”). The unification and 
coordination of courts and judges can- 
not be accomplished only by vesting the 
power and authority in, and imposing 
the duty and responsibility upon, a 
designated individual or agency. Sound 
business judgment dictates the employ- 
ment of some form of administrative 
leadership of the court system. With- 
out it the efficient, orderly and prompt 
dispatch of court business is virtually 
impossible. A tried and workable plan 
of administration is now presented for 
the approval of the public. 


The committee submits that this 
much-needed improvement in the ad- 
ministration of justice, of itself, with 
nothing more, should impel the adop- 
tion of the proposed amendment. 


POWERS RETURNED TO 
THE COURT 


The proposed constitutional amend- 
ment vests in the Supreme Court the 
exclusive power of making rules gov- 
erning the administration of all courts 
in the State and the practice and pro- 
cedure in all such courts. It also vests 
the Supreme Court with exclusive juris- 
diction over admission to the practice 
of law and the discipline of persons ad- 
mitted to practice. 


At the present time the power to 
make rules of procedure and practice is 
divided between the Legislature and 
the Supreme Court, with the result that 
neither can do the job adequately; and 
consequently we have rules and statutes 
of such a conflicting nature as to re- 
quire frequent and expensive litigation 
to untangle the cluttered maze. This 
division of authority with respect to 
rule-making does not make for efficient 
judicial administration. The present 
power of the Legislature to amend or 
modify existing rules, or adopt new 
rules of procedure, can result in a dis- 
ruption of a procedural system which 
is known and understood by both the 
Bench and Bar, and create questions 
which result in miscarriage of justice 
and multiply the number of appeals 


taken to the Supreme Court, with re- 
sulting delay and expense to the 
litigant. 


Certainly the Supreme Court is better 
qualified to promulgate the rules of 
practice and procedure to be followed 
in the dispatch of litigation. To vest 
this power exclusively in the Supreme 
Court will tend to make more certain 
and stable the procedure to be pursued 
by the judge and lawyer in conducting 
litigation through the courts. Uniform- 
ity of procedure and practice is desir- 
able and necessary for the proper ad- 
ministration of justice. The litigant 
and counsel are entitled to be assured 
that the same rules of procedure will 
be adhered to by the courts, and that 
they will not be subjected to the whim 
and caprice of the eccentricities of an 
individual judge. 


In order to accomplish the best re- 
sults in procedural rules, it is essential 
that the rules be made by competent 
draftsmen from the Bench and Bar 
who, because of their constant contacts 
with court procedures, are in a much 
better position to formulate rules than 
are members of the Leg’ ture, who 
sit only sixty days every two days, 
many of whom are not lawyers and do 
not fully understand the great savings 
in time and money that may be affected 
by the use of procedural rules designed 
to speed litigation in the court room. 


It seems so elementary as to justify 
no discussion that the jurisdiction over 
the field of admission to the practice 
of law and the discipline of lawyers 
belongs exclusively in the hands of the 
court. The court is eminently better 
qualified than the Legislature to set 
the standards of conduct for the legal 
profession and the qualifications of 
those seeking to engage in the practice 
of law. The public is entitled to this 
protection. 


These provisions of the proposed con- 
stitutional amendment simply accom- 
plish a return to the court of its his- 
toric powers, which have been usurped 
by the legislative branch of the state 
government. 
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INCREASE IN SIZE OF COURT 
DESIGNED TO INCREASE 
EFFICIENCY 

One of the matters considered by 
The Florida Bar in drafting the pro- 
posed amendment was the fact that the 
volume of work now being handled by 
our Supreme Court is greater than that 
handled by any other final appellate 
court in the nation. In 1945, the Su- 
preme Court handled and disposed of 
563 cases. In 1947, it handled and dis- 
posed of 664 cases; in 1950, it handled 
and disposed of 927 cases; and in 1952, 
the number will exceed 1,000. The av- 
erage case load of comparable courts 
of final appellate jurisdiction in the 
United States is 246 cases a year. At 
the present time each justice on the 
Supreme Court handles on an average 
of over one hundred cases a year. Of 
these, he is required to write approxi- 
mately seventy opinions, or approxi- 
mately six opinions each month. The 
average work month of each justice 
consists of twenty-two days. Of this, 
ten days are wholly consumed in hear- 
ing oral argument before the court, 
hearing motions on alternate Mondays, 
and in conference deliberating with the 
other judges of the court on opinions 
written which have to be filed for re- 
lease. There remains only twelve work 
days a month in which each justice is 
required to study the records and briefs 
of counsel, and write opinions in six 
cases, or an average of two days on 
each case assigned to him. In addition 
to this, he must find time during each 
month to consider twelve opinions writ- 
ten by his associates serving on his 
division and study the briefs in each 
of those cases. It is humanly impossible 
for a court of seven men to continue 
working at the pace now required of 
the members of our court. Unless help 
is forthcoming through the adoption of 
the proposed amendment, the quality of 
the work done by the members of the 
court will suffer; the cases will not 
receive the time and attention they 
deserve; and the docket will fall further 
and further behind, necessitating un- 
due delays in the final disposition of 
appeals. In the end, it is the litigant 


whose interest in pending appeals will 
suffer the most from such a situation. 

The proposed amendment increases 
the size of the Supreme Court from 
seven justices to ten justices. Except 
in cases involving capital punishment, 
or the determination of a State or Fed- 
eral constitutional question which shall 
be heard by the Chief Justice and at 
least six other justices, all other cases 
may be considered and determined by 
a division of the court consisting of 
not less than three justices. 

In approving this provision of the 
amendment, many lawyers expressed 
the view that it was preferable to have 
three justices who had the opportunity 
of studying the record and hearing the 
oral argument dispose of an appeal than 
to have their appeal disposed of, in the 
event of a dissent, by justices who had 
not heard the oral argument. This 
practice has prevailed in the federal 
courts and in the English courts for 
many years with results satisfactory 
to all concerned. 

The Supreme Court of Florida enter- 
tains approximately 150 interlocutory 
appeals each year. These appeals are 
entertained by proceedings in the 
nature of certiorari, which proceedings 
are a matter of right and have been in 
Florida for many, many years. Ap- 
proximately 80°, of these interlocutory 
appeals are decided without opinion. 
Since such interlocutory appeals seldom 
dispose of the litigation, there is no 
real reason why a three-justice division 
of the court should not be empowered 
to dispose of appeals of this nature and 
character. The Supreme Court handles 
approximately forty Workmen’s Com- 
pensation appeals each year. There is 
no reason why such litigation may not 
properly be decided by a division of 
three justices. During the past year, 
there were approximately 250 appeals 
in common law actions. A considerable 
number of these appeals involved ver- 
dicts of less than $5,000.00. It seems 
reasonable that if the amendment were 
adopted, the court might appropriately 
establish by rule that common law ap- 
peals in which the judgments did not 
exceed a certain amount might be heard 
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by a three-justice division. Last year 
the court disposed of approximately 
120 appeals in criminal cases. Many of 
these involved appeals in respect to 
minor felonies. Why should not these 
be appropriately heard by a division 
consisting of three members? There 
are certain appeals from decrees enter- 
ed in equity, as for example, appeals 
in the field of divorce, which could 
properly be determined by a _ three- 
justice division. At the present time, 
on each Monday of the year, three 
justices and the Chief Justice, spend 
a largs portion of the day disposing 
of motions. There would seem to be no 
reason why these matters could not be 
determined by a three-justice division 
without the necessity for the presence 
of the Chief Justice. 

The disposition of all these matters 
could be made under specific, definite 
rules promulgated by the Supreme 
Court so that every litigant, before he 
appeared in the court, would know 
whether his case would be heard by a 
three-justice division, by a five-justice 
division, or perhaps, by a seven-justice 
division; with, of course, appropriate 
provisions for a nine-justice court, in- 
cluding the Chief Justice in cases that 
under the present constitution are re- 
quired to be heard by at least two di- 
vision of the court and the Chief Jus- 
tice. Under the proposed amendment, 
the Supreme Court would be vested 
with the power and authority to pro- 
mulgate such rules of judicial admin- 
istration, designed to expedite appellate 
litigation. If by a fair trial, such rules 
were not practical, they might be modi- 
fied to meet the needs and desires of 
the Bench and Bar, as they develop 
through experience. 

It may safely be said that all of the 
justices of the Supreme Court are in 
complete accord that the amendment is 
needed, not for the purpose of making 
it easier upon the individual justices, 
but for the purpose of rendering better 
service to the people of the state, which 
has grown more than 46% in population 
during the past ten years and now 
ranks nineteenth in the nation. What- 
ever the present case load is, or may 


continue to be, no justice of the Su- 
preme Court is complaining about the 
fact that he personally needs relief. In 
fact, one of the justices has stated that 
if the amendment had for its sole pur- 
pose the granting of relief to justices, 
there would be no valid excuse for at- 
tempting to write such an amendment 
into the constitution. However, the liti- 
gants and lawyers of this state are 
faced with the problem that while the 
court is disposing of more appeal 
matters each year, the docket is falling 
further and further behind. It takes 
no prophet to visualize the fact that 
unless something is done, the time is 
not far away when litigants will have 
to face the prospect of waiting longer 
and longer for decisions. Such a con- 
dition will not be good for the lawyer 
or litigant; it will not be good for the 
growth of the state; it will not be good 
for orderly government. The hackneyed 
phrase “justice delayed may be justice 
denied” can never be truer than in a 
state which is suffering from such 
growing pains as our state, and in 
which the importance of settling con- 
troversies can prove so valuable to its 
growth. 

The necessity for additional justices 
to be added to the Supreme Court arises 
from the fact that Florida is one of the 
few states where there is no inter- 
mediate appellate courts. Some have 
raised the question as to why it was 
proposed to increase the size of the 
court instead of creating some sort of 
intermediate court, to relieve the Su- 
preme Court of some of its burden of 
cases. This was considered, but it was 
felt that the proposed amendment made 
it possible to improve the speed and 
quality of judicial process without add- 
ing new courts to our present multi- 
plicity of courts. The issue presented 
is not whether or not there might be 
some other method of solving the ex- 
isting problems of judicial administra- 
tion; the question presented is whether 
the proposed amendment is an im- 


provement over the present constitu- 
tional provisions. We submit that it 
is a marked improvement in the ad- 
ministration of justice. For many years 
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there has been a clamoring for the or- 
ganized bar to do something to im- 
prove justice. Here is presented for the 
approval of the voters a well-drafted 
document embodying the concerted 
thought of both the great majority of 
the Bench and the Bar of Florida. It 
deserves the whole-hearted support of 
every member of the Bench and Bar. It 
would be most unfortunate if a project 
presented by The Florida Bar should 
be rejected by the people because the 
Bar of Florida failed to inform the 
people of what was presented in the 
interests of the public. 

This committee urges every member 
of The Florida Bar to fully inform him- 
self respecting the provisions of the 
proposed amendment and _ constitute 
himself a committee of one to inform 
the people of his locality of the benefits 
of the proposed amendment. Only by 
united and continuous labor on the part 
of every member of the Bench and Bar 


of the State, can the people be ap- 
praised of this important amendment. 
They are entitled to no less. 


Respectfully submitted, 


COMMITTEE ON JUDICIAL AD- 
MINISTRATION. 


DARREY A. DAVIS, Chairman 
JOHN M. ALLISON 
WILLARD AYRES 

E. DIXIE BEGGS 

JAMES BOOTH 

JUDGE C. E. CHILLINGSWORTH 
THOMAS JEAN ELLIS 
RICHARD H. HUNT 

J. LANCE LAZONBY 

M. L. MERSHON 

DANIEL H. REDFEARN 
JOHN FITE ROBERTSON 
SHERWOOD SPENCER 
JOHN H. WAHL, JR. 

ROGER J. WAYBRIGHT 
JUDGE VICTOR O., WEHLE 
JUDGE JACK F. WHITE 
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WILL THE ENLARGEMENT OF THE SUPREME 
COURT PROMOTE THE ADMINISTRATION 
OF JUSTICE IN FLORIDA? 


By HERBERT U. FEIBELMAN, Miami, Florida 


“The result of the English system is to make the calamity of a new trial 
almost unknown... . New trials are a total economic loss and their frequency 
in the United States is the most convincing proof of the utter inadequacy 
of our trial procedure.’”—Professor Edson R. Sunderland.! 


The proposed amendment to Article V 
of the Constitution of Florida to in- 
crease the membership of the Supreme 
Court to ten justices and to permit the 
court to act by divisions is avowedly to 
solve the problem of meeting the mount- 
ing number of appeals to our highest 
court. It would follow that as Florida 
continues to grow and increase in popu- 
lation, litigation will grow, and so must 
our supreme court grow in complement. 
What will be its size when Florida has 
five million people? 

The proposal is a novelty in the ad- 
ministration of justice in this country. 
There have been increases in the mem- 
bership of appellate courts, but the pro- 
posal in Florida reaches a new high, for 
if the amendment is adopted Florida 
will have the largest appellate court in 
the United States.? 

In a state that has been featured by 
the largest political contributions and 
by entertainment of the biggest figures 
in the underworld, the proposal to en- 
large the supreme court may follow 
the principle that in size there is 
distinction. 

Elsewhere in the country, the plan to 
improve the administration of justice 
has not been by increasing the number 
of members of courts but by improve- 
ments in the methods of procedure and 
in the method of the selection of judges. 

The writer in these columns has here- 
tofore delineated the masterful ac- 
complish in New Jersey by the adoption 
of its new constitution, one of the chief 
virtues of which was the elimination of 


1. Journal of the American Judicature 
Society, Vol. 25, No. 3. 

2. Note reports on appellate courts and 
lower courts of limited jurisdiction of 
the Conference of Chief Justices in 
THE BOOK OF THE STATES, 1952- 
3, pp.457, et seq. 


courts and duplication of judicial ef- 
fort.* Prior to the adoption of the new 
constitution, New Jersey had for its ap- 
pellate court the Court of Errors and 
Appeals. Roger Butterfield, writing in 
THE SATURDAY EVENING POST 
in a widely read article, told how New 
Jersey’s highest court, previously com- 
posed of the chancellor of the Court of 
Chancery, the chief justice and eight 
other justices together with six “lay 
judges,” provoked the description of 
the court “as a little bigger than a jury 
and a little smaller than a mob.” 
Behind the New Jersey reform was 
the selflessness and passion for justice 
economically administered, personified 
in Justice Arthur T. Vanderbilt, who 
is the chief justice of the new court. Of 
the most importance, as Mr. Butterfield 
pointed out, was the creation of an Ad- 
ministrative Office of the Courts, under 
direct charge of an administrative di- 
rector appointed by the chief justice.* 
It gave the chief justice power to regu- 
late the assignment of every judge in 
the state. This plan followed that in- 
augurated in the Federal courts in 1939. 
The program of enlarging and in- 
creasing the courts of Florida has be- 
come a part of Florida’s program for 


3. Florida Law Journal, Vol. XXII, No. 1. 

4. One of the “conditions” observed by 
the Conference of Chief Justices in 
its last report was: “Lack of ade- 
quate statistics and docket informa- 
tion is a major problem in more than 
half the states. Since information on 
such matters as the condition of 
dockets, cost of operation, number of 
cases disposed of, and utilization of 
judicial manpower is recognized as 
vital to successful operation of a state 
court system, there is a trend toward 
making provision for regular collec- 
tion of these statistics by some 
agency.”’”— THE BOOK OF THE 
STATES, 1952-3, pp.457. 
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judicial reform, but it has not resulted 
in reform or even efficiency. A patch- 
work system of increasing the number 
of courts followed the adoption in 1914 
of an amendment to the Florida consti- 
tution,® which proved to be a handy de- 
vice given our governors. They have 
been able to reward the politically faith- 
ful members of the bar, particularly 
those whose cooperative spirit in the 
legislature has been manifest. And, if 
the proposed amendment is adopted in 
November, three more juicy plums will 
be available for political reward. 

Mr. Justice Sebring, in his address 
before the Florida Bar in March, 1951, 
made the statement that “the only 
supreme court in the country that 
handles anything like the volume of 
work handled by the Supreme Court of 
Florida is the Supreme Court of Cali- 
fornia, which has an average case load 
of 787 cases yearly.” In 1950, the Flor- 
ida court handled 927 cases. The Cali- 
fornia court “has been handling this 
load with a court composed of seven 
justices, who are assisted in their work 
by nine well-paid, full-time research at- 
torneys, seven research assistants, and 
seven legal secretaries.” Judge Sebring 
said that 65% of the case load in Flor- 
ida came from the Florida Peninsula. 
Yet with the present personnel of the 
court in 1951, the period of time for a 
decision “has been so greatly reduced 
that at the present time an average of 
less than one month elapses from the 
day the case is orally argued until the 
day a decision is reached.’’® 

According to data compiled by the 
clerk of the supreme court, at the end 
of the January, 1952, term there were 
397 cases on the docket, of which 117 
were under consideration and 121 set 
down for argument. During the term, 
416 cases had been disposed of. 


Even under the present composition 
of the court and its resort to per curiam 
opinions and decisions and its function- 
ing by divisions, delay in appellate pro- 
cedure does not justify the enlargement 
of the court to the point where, perhaps, 


5. Florida Constitution, Article 5, Sec. 1. 
: 6. Florida Law Journal, Vol. XXV, No. 4. 
it may be described as “little smaller 


than a mob.” 

The root of the trouble is the en- 
couragement to appeal. Professor Edson 
R. Sunderland, writing in the JOUR- 
NAL OF THE AMERICAN JUDICA- 
TURE SOCIETY, under the subject, 
“Improvement of Appellate Proced- 
ure,” calls attention to the fact that 
“there was nothing known to the com- 
mon law, which was, or could properly 
be called, a true appeal from one court 
to another, and this was so in England 
until the Judicature Act of 1873.” A 
review of the facts of a case would be 
had by what was called the attaint, the 
predecessor of the new trial. It was pri- 
marily a proceeding against the jury 
rather than against the verdict. The 
attainted jury was punished, and the 
false verdict was replaced by the true 
verdict of the higher court. 

Professor Sunderland tells how in the 
1200’s complaints against judgments 
took the form of semi-criminal pro- 
ceedings against the judges. He wrote: 
“To the present day the writ of error is 
deemed to commence a new suit for no 
better reason than because six hundred 
vears ago it really was a new proceeding 
against the judge. x x x To this day we 
employ formal assignments of error be- 
cause six hundred years ago the judge 
was held to be entitled to know what 
were the charges against him, and in 
many of our states the assignments of 
errors are still regarded as appellant’s 
pleading in the court of errors, just as 
they were regarded six hundred years 
ago.” 

Mr. Justice Sebring, in his 1951 ad- 
dress, alluded to two possible remedies 
to relieve the supreme court—the cre- 
ation of an intermediate court or the 
enlargement of the membership of the 
court itself. The legislature chose the 
latter method. While the intermediate 
courts have not met with universal ap- 
proval,S they have been established in 


7. Journal of the American Judicature 
Society, Vol. 25, No. 3. 

8. In 1930, Professor Sunderland, writ- 
ing in the American Law School Re- 
view, Vol. 6, No. 11, said that at that 
time two states, Colorado and Kan- 
sas, has abandoned the plan. Two 
other states created such courts tem- 
porarily for temporary relief. 
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the following states: Alabama, Cali- 
fornia, Georgia, Illinois, Indiana, Lou- 
isiana, Missouri, New Jersey, New 
York, Ohio, Pennsylvania, Tennessee, 
and Texas.? By the employment of in- 
termediate appellate courts, the work 
of the highest court is cut down. In 
Alabama, an intermediate court, the 
Court of Appeals, consisting of three 
judges, was set up in 1911. It was given 
final appellate jurisdiction of actions at 
law up to $1,000, of misdemeanors, vio- 
lations of municipal ordinances, bas- 
tardly and all felonies where punish- 
ment had been fixed at twenty years’ 
imprisonment or less. Causes brought 
to the wrong court are to be trans- 
ferred on motion.!° The Chief Justice 
of the Supreme Court and the presiding 
judge of the Court of Appeals may, 
when necessary for the prompt dispatch 
of business, transfer cases from the 
Court of Appeals to the Supreme Court. 
Though it has been claimed that in 
instances, a double appeal is made possi- 
ble, Dean Roscoe Pound in his ORGAN- 
IZATION OF COURTS, has written: 


“The Court of Appeals of Alabama 
seems to have proved an exception- 
ally successful tribunal for speedy 
disposition of review of causes of 
less importance without double ap- 
peal and in that way for the relief 
of the Supreme Court. 

“Summing up as to these courts, 
for the most part they originated 
in two purposes, to provide for the 
speedier disposition of appeals in 
small causes and to relieve over- 
crowded Supreme Courts.”!! 


Dean Pound says that “one is led to 
doubt whether these courts have 
achieved much that could not have been 
achieved better by branches of the 
highest reviewing court, on the one 
hand, and appellate terms or divisions 
of the court of general jurisdiction on 
the other.” What appears most conspic- 
uously needed in the opinion of Dean 
Pound “is responsible administrative 
leadership over all the courts and in 
each court, which cannot be brought 
about merely by legislation but requires 
new habits of thought both on the part 
of the bench and on the part of the 


profession. The institution of judicial 
councils is showing itself particularly 
helpful in this regard.” 


A classic example of expediency in 
dealing with the judicial structure is 
the act!2 to permit the addition of cir- 
cuit judges as the population of the 
state increases. This scheme has not in- 
creased the efficiency of the courts. 
Dade County, for instance, now boasts 
of ten circuit judges, and is burdened 
with an excess of both courts and 
judges. Overlapping of jurisdiction ob- 
tains. The bar is confronted with a maze 
of methods and practices, rules and 
regulations as varied as the juris- 
dictions. 

The need in Florida is not for more 
courts or more judges. The need is for 
better methods—for a scientific study 
of our entire judicial structure by a 
judicial council, court administrator, or 
other agency created to investigate the 
administration of justice just as the 
work of the Federal courts is intensively 
and constantly studied by the office of 
the Administrator of the United States 
Courts. 


There has been complaint about the 
efficiency of the Florida judiciary— 
about the very quality of Florida 
judges. The respect for the decisions 


9. BOOK OF THE STATES, 1952-3. 
10. Code of Alabama, 1940, Title 13, Secs. 
85-6, 102 and Rule 44, Rules of Prac- 
ae of the Supreme Court of Ala- 
ama. 


11. While the Alabama constitution gives 
final appellate power to the Court of 
Appeals, the supreme court retains 
superintendance on certiorari to com- 
pel adherence to supreme court rules. 
Ex Parte, L & N Railroad Co. (1912) 
Vol. 176, Ala. 631. 


The Clerk of the Supreme Court of 
Alabama by letter advises as follows: 
“Our system has worked very well in 
Alabama. Out of the great number of 
cases handled by the Court of Appeals 
during the October Term 1951-52, 
only 39 petitions for writs of certi- 
orari were filed for review by the 
Supreme Court.” 

The Supreme Court of Alabama con- 
sists of a chief justice and six as- 
sociate justices; the Court of Appeals 
has a presiding judge and two as- 
sociate judges. 

12. Chap. 26, F.S.A. 1951. 


FLORIDA LAW JOURNAL 


of the appellate courts of other states 
—Alabama, for example—may demon- 
strate the standard of its judiciary. If 
it be the purpose to improve the quality 
of the judiciary, the increase in the 
number of appellate judges cannot serve 


the purpose: it will but aggravate pres- 
ent conditions. Florida’s need is to 
change and improve the system of se- 
lecting judges. Work of all courts in 
Florida would be speeded and rendered 
effective—and fair—if the Missouri 
plan, for instance, were chosen. 

The day of patch-work expediency in 
tinkering with our judicial structure 
should end. The proposed constitutional 
amendment, with its power of two 
judges to make the law of this state or 
to overrule existing rulings of the court 
itself, is not the solution to inordinate 
appeals. The answer must come from 
study, constant study and investigation 
of the inadequacy of the entire judicial 
system. Let us hope that indifference in 
the November election may not impose 
on the people of this state a monstrosity 
of judicial machinery not known in any 
other state of the Union. 
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SUCCESS 


Success as a lawyer is made 
more rapid and more certain by 
the selection of the proper work- 
ing tools. They help win cases. 


It has been our pleasure and 
privilege to supply the Bench 
and Bar of Florida with the best 
in lawbooks since the founding 
of this Company in 1882. We 
especially recommend the fol- 
lowing publications to help you 
win more cases . . . more easily: 


American Jurisprudence 


American Law Reports 


American Law Reports, 
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lications upon request, without obli- 
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The Lawyers Co-operative 
Publishing Company 
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ORGANIZATION OF TAX SECTION COMPLETED 


A meeting of the Tax Committee of 
the Florida Bar was held in Orlando 
on July 26th, at which the principal 
business was to complete the organi- 
zation of the Tax Section as author- 
ized at the Bar Convention last June. 
The following Committees were cre- 
ated and the Chairman of each has 
now been designated as follows: 


Committee on Federal Income Tax 
—Lucius A. Buck, Chairman, Con- 
solidated Building, Jacksonville, 
Florida; 

Committee on Estate and Gift Taxes 
—Douglas D. Felix, Chairman, 20 
Southeast Third Avenue, Miami, 
Florida; 

Committee on State and Local Taxes 
—Ben C. Willis, Chairman, 403- 
405 Midyette-Moor Building, Tal- 
lahassee, Florida; 


Committee on Public Relations— 
Michel G. Emmanuel, Chairman, 
P. O. Box 3238, Tampa, Florida. 


The entire membership of approxi- 
mately 100 has been given assignment 
to the above Committees in accordance 
with preferences expressed by the 
members. The complete list of Com- 
mittees will appear shortly in the 
first edition of the “Tax Bulletin” 
which will be mailed to all members; 
this will also contain other informa- 
tion of interest on tax matters. 

All members of the Florida Bar are 
eligible for membership in the Tax 
Section. Checks should be made pay- 
able to “Tax Section, Florida Bar” and 
mailed to Norman Stallings, Treas- 
urer, 700 Tampa Theatre Building, 
Tampa 2, Florida. 

Membership fees are $5.00 annually 
for those who have been a member 
of the Bar for three years or more 
and $2.50 annually for those who have 
been members of the Bar for less 
than three years. The membership 
year begins August 1st and ends July 
31st. Requests for membership should 
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include the preference for Committee 
assignment. It is recognized that for 
various reasons many of the members 
will not be in position to participate 
actively in Committee work and by 
assignment to a Committee it is not 
the purpose to embarrass anyone in 
this respect. 

The work of the Tax Section will 
be done primarily by its Committees 
and all members are requested to 
communicate directly with the ap- 
propriate Committee Chairman listed 
above concerning any question, sug- 
gestion or other matter relating to 
taxes. 

The Committee on State and Local 
Taxes is now cooperating with the 
Attorney General’s office in the pro- 
posed revision of certain tax sections; 
any recommendations or suggestions 
for revision of Florida statutes in- 
volving taxation should be directed to 
the Chairman of the Committee on 
State and Local Taxes. It is antici- 
pated that when Congress reconvenes 


in January, the Federal Tax Statutes 
will again come under consideration. 
Any legislative recommendations re- 
lating to Federal Income, Estate or 
Gift Taxes should be directed to the 
Chairman of the appropriate Com- 
mittee shown above. 

The Committee on Public Relations 
has rendered valuable assistance to 
the Committee on Legal Institutes of 
the Florida Bar in supplying speakers 
on tax subjects; also it has initiated 
a program of cooperation with the 
three State law schools to supply 
practicing lawyers as guest speakers 
on taxation throughout the school 
year. Other steps are in progress to 
broaden the field of cooperation of 
attorneys with groups who are pri- 
marily interested in tax matters. Re- 
quests for information or assistance 
in this regard, other than those which 
would normally be made through the 
Committee on Legal Institutes of the 
Florida bar, should be directed to the 
Committee on Public Relations. 
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THE LEGAL INSTITUTES PROGRAM 


On October 18th the Second Judicial 
Circuit Bar Association, in coopera- 
tion with the Legal Institutes Com- 
mittee of The Florida Bar, will hold 
a legal institute at the Country Club 
in Quincy, beginning at 10 A. M. 
Lecturers and topics will be Professor 
Kenneth L. Black of the University 
of Florida, on “Estate Planning”; 
Chester Bedell of the Jacksonville bar 
on “Trial Tactics and Procedure”; 
Charles R. Scott of the Jacksonville 
bar on “Defense of Damage Suits”; 
and James W. Pettyjohn of the Jack- 
sonville bar on “Collection of Ac- 
counts and Judgments.” The institute 
will conclude with a barbeque and 
other refreshments. 


The Jacksonville Bar Association is 
planning a Tax Institute to be held 
in Jacksonville on December 4th. 
Plans are underway in several other 
local bar associations for the holding 
of legal ins‘itutes in cooperation with 
The Florida Bar during the fall or 
winter, including the Broward County 
Bar Association, the Dade County Bar 
Association, the First Judicial Circuit 
Bar Association, and the Miami Beach 
Bar Association. 


A very successful legal institute 
on the general topic “Recent Develop- 
ments in Florida Law and Practice” 
was held by the Jacksonville Bar As- 
sociation on September 4th, in con- 
junction with the Legal Institutes 
Committee of The Florida Bar. The 
lecturers and topics were: Judge 
Joseph S. White, of the Fifteenth 
Judicial Circuit, on “Recent Develop- 
ments in Pre-Trial Conferences”; Wil- 
liam P. Simmons, Jr., of the Miami 
bar, on “Recent Developments in Ad- 
ministrative Law and _ Procedure”; 


Winston E. Arnow, of the Gainesville 
bar, on “New Amendments to Florida 
Rules of Civil Procedure”; and Morris 
E. White, of the Tampa bar, on “Re- 
cent Developments in Trial Tactics 
and the Use of Discovery.” The Jack- 
sonville Bar Association had earlier 
held two single-lecturer type of in- 
stitutes, with Professor Floyd A. 
Wright, of the University of Miami, 
speaking on “Suggested Revisions in 
Florida Corporation Law,” on June 
12th, and Judge Jack F. White, of 
Pinellas County, on “Pitfalls in Pro- 
bate Law,” on August 7th. 


By the time this issue of the FLOR- 
IDA LAW JOURNAL is distributed, 
the president and legal institutes 
chairman of every local bar associa- 
tion in Florida will have been sent 
a copy of a booklet published by the 
Legal Institutes Committee of The 
Florida Bar containing a list of more 
than 175 subjects for discussion at 
institutes, the names of the lecturers 
available to discuss those subjects, 
and full information on the holding 
of legal institutes in cooperation with 
The Florida Bar. 


CORRECTION, Please 


In the July issue of ithe Florida Law 
Journal an advertisement headed “In- 
dispensables” referred to American 
Jurisprudence and American Law 
Reports as being published by Law- 
yers Cooperative Publishing Company. 


Bancroft-Whitney Company of San 
Francisco and Lawyers Cooperative 
Publishing Company jointly publish 
American Jurisprudence and Ameri- 
can law Reports. 
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New Index Is Made 
Of Special Laws 


A new index to all special and local 
laws passed by the Legislature of Flor- 
ida from 1845 through 1951 has been 
completed by the Statutory Revision 
Department of the Attorney General’s 
Office. The Revision Department has 
been working on this project for the 
past eight months at the request of the 
Law Reporting Committee of the Flor- 
ida Bar. 


The new index should be particularly 
valuable to city and county attorneys, 
since it not only includes all local and 
special acts involving amendments to 
city charters but also local acts and 
special general acts designating state 
roads, and all other matters pertaining 
to county government except popula- 
tion acts. 


The population acts will be published 
later in a special index and table and 
notice will be given to the members of 
the Bar when this has been completed. 
Research on the present status of popu- 
lation acts is taking much longer than 
expected, since every population act 
must be traced through each session of 
the Legislature from its inception to 
1951 in order to ascertain whether 
amendments have been added or later 
laws have superseded the original act. 
When this index and table are completed 
they should provide a valuable source of 
ready reference. 

The original cost of preparing and 
publishing this index to local and spe- 
cial laws has been much more than 
originally anticipated. It is necessary, 
therefore, to charge $2.00 a copy for 
this index. Because of the lack of suf- 
ficient finances in the budget of the 
Revision Department other means have 
been provided to get the material pub- 
lished. Copies of the new index may be 
obtained by writing to Richard W. 
Ervin, Attorney General, or to Charles 
Tom Henderson, Director of Statutory 
Revision, Tallahassee. 
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ANNOUNCING— 
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Compiled by the Statutory Revision De- 
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Office. 
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THE FLORIDA BAR AT THE AMERICAN 
BAR CONVENTION 


Members of The Florida Bar, and 
The Florida Bar itself, were promi- 
nent at the annual convention of the 
American Bar Association held in 
San Francisco September 15-19, 1952. 

One of the national organization’s 
highest awards was presented to The 
Florida Bar for outstanding achieve- 
ments. In a competition among the 
large state bar associations of the 
country, The Florida Bar received 
“Honorable Mention.” In a ceremony 
during a session of the general as- 
sembly of the convention on Septem- 
ber 18th, a certificate of the Award 
of Merit was presented to William A. 
McRae, Jr., president of The Florida 
Bar. Appropriately, among the Flor- 
ida lawyers witnessing the ceremony, 
was John M. Allison, immediate past 
president, in whose administration oc- 
curred a large part of the period cov- 
ered in the competition. 


In presenting the certificate to 
President McRae, Grauman Marks of 
the Cincinnati, Ohio, bar; chairman 
of the Committee on Award of Merit 
of the American Bar Association, de- 
scribed The Florida Bar as a “great 
state bar association that has done 
a magnificent job.” The certificate 
reads: “American Bar Association 
Award of Merit. This is to certify that 
The Florida Bar has been duly select- 
ed under rules approved by the House 
of Delegates of the American Bar As- 
sociation to receive this Certificate 
of Honorable Mention for outstanding 
and constructive work in its field dur- 
ing the current year.” 


One of the busiest persons at the 
convention was Cody Fowler, member 
of the Board of Governors and im- 
mediate past president of the Ameri- 
can Bar Association. Especially busy, 
too, were E. Dixie Beggs, the state 
delegate from Florida, and the mem- 
bers of the House of Delegates rep- 
resenting The Florida Bar, James D. 


Bruton, Jr., Donald K. Carroll, Darrey 
A. Davis, and J. Lance Lazonby. 
Among the Floridians who took an 
active part in the proceedings of the 
convention was Supreme Court Justice 
Elwyn Thomas, chairman of a com- 
mittee of the Judicial Administration 
Section on Cooperation with Laymen. 
Chief Justice H. L. Sebring also ac- 
tively participated in this section. 
The election of Olin E. Watts to 
the chairmanship of the National 
Conference of Bar Examiners was 
among the honors coming to Flori- 
dians during the convention. 
Forty-three lawyers and two Jus- 
tices from Florida attended the con- 
vention: From Bartow, William A. 
McRae, Jr.; Coral Gables, W. J. Hes- 
ter and Dean R. A. Rasco; Ft. Lauder- 
dale, Thomas F. Fleming; Gainesville, 
J. Lance Lazonby and Benmont Tench, 
Jr.; Jacksonville, Clarence G. Ashby, 
Burton C. Bryan, Donald K. Carroll, 
Edward S. Hemphill, Warren L. Jones, 
LouisKurz, H. Plant Osborne, Harold 
B. Wahl, Warren F. Wattles, and Olin 
E. Watts; Miami, George J. Baya, Ber- 
tram R. Coleman, H. Reid DeJarnette, 
James A. Dixon, David W. Dyer, Wil- 
liam S. Frates, William Gaither, Her- 
bert U. Feibelman, Walter B. Humkey, 
William A. Lane, Preston G. Prevatt, 
Elry Stone, and Gladys Irene White; 
Miami Beach, Darrey A. Davis; Or- 
lando, J. Thomas Gurney; Plant City, 
James D. Bruton, Jr.; Pensacola, E. 
Dixie Beggs; St. Petersburg, Sam H. 
Mann and H. L. McGlothlin; Talla- 
hassee, Chief Justice H. L. Sebring 
and Justice Elwyn Thomas; and 
Tampa, John M. Allison, Chester H. 
Ferguson, Cody Fowler, William A. 
Gillen, Donn Gregory, Edward B. 
and 


Rood, T. M. Shackleford, Jr., 
Hervey Yancey. 

The next convention of the Ameri- 
can Bar Association, the 75th anni- 
versary meeting, will be held in Bos- 
ton during August, 1953. 


| 
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The law firm of Latham and Elmore 
of Jacksonville has been dissolved. 
Rhydon C. Latham and Jackson Mizell 
announce the formation of a partner- 
ship under the name of Latham and 
Mizell with offices at 605 Graham 
Building, Jacksonville. Frank H. EI- 
more, Jr., will continue the general 
practice of law at 218 Graham Build- 
ing, Jacksonville. 

J. W. Watson, Jr., former city at- 
torney and city manager of Miami, 
has opened general practice offices at 
1415 Security Building, Miami. 

L. B. Vocelle, who graduated from 
the University of Florida in June, 
now is associated with James T. Vo- 
celle an- Cornelius T. Waiker in the 
firm of Vocelle and Walker at Vero 
Beach. 

Frederick C. (Ted) Prior, Univer- 
sity of Florida graduate, has been re- 
leased from the United States Marine 
Corps in which he served as captain, 
and now is associated with the firm 
of Fisher and Dickinson at West Palm 
Beach. 

John M. McNatt and John E. 
Mathews at 603 Lynch Building, Jack- 
sonville. Ralph E. Sistrunk is asso- 
ciated with the firm. 

Loren B. Hillsinger has accepted 
an appointment in the Department of 
State and now is associated with the 
United States Embassy at Caracas, 
Venezuela. 

Ben Parks, graduate of Stetson, who 
formerly practiced in Lakeland and 
Miami, and Tom Treadwell, graduate 
of the University of Florida, have 
formed the partnership of Treadwell 
and Parks at 658 Fifth Avenue, 
Naples. 

Bruce L. Barfield, who recently 
completed a tour of navy duty, has 
opened law offices in Okeechobee. 

J. Hal Connor, who has been asso- 
ciated with Harry E. King at Winter 
Haven, has opened his own law offices 
there. 


Elliott W. Holland, recent gradu- 
ate of the University of Florida, has 
joined the law firm of Holland, Betts 
and Esteva at St. Petersburg. 

Joseph M. Paniello, who received 
his law degree at the University of 
Florida last June, now is associated 
with the firm of Gregory and Cours 
at Tampa. 

Miss Marie L. Cook, recent gradu- 
ate of the University of Florida, now 
is associated with the firm of Shackle- 
ford, Farrior, Shannon and Stallings 
at Tampa. 

Hervie J. Belser of Bonifay was 
elected president of the Holmes Coun- 
ty Young Democratic Club. 

H. G. (Jack) Bates, who has been 
a member of the firm of Scruggs, Car- 
michael, Bates and Lowry, has opened 
his own offices at Gainesville. 

Lt. Comdr. Russel O. Morrow, West 
Palm Beach attorney, has completed 
two weeks training duty with the 
Navy. 

Frank Ragano, who recently com- 
pleted a year as legal research as- 
sistant at the Supreme Court, has 
opened his law offices at Tampa. 

Hugh G. Jones of Arcadia was 
elected president of the Twelfih Ju- 
dicial Circuit Bar Association, suc- 
ceeding Earl Farr of Punta Gorda. 
John Burkett of Sarasota is vice- 
president and Scott Register of Brad- 
enton is secretary-treasurer. 

Mrs. Jessie D. Kleinman, who has 
been count reporter at Titusville for 
nearly thirty years, was the subject 
of an interesting feature story in the 
Titusville Star-Advocate. 

T. Paine Kelly, Jr., is chairman of 
the professional division of the 1952 
Community Chest campaign in Tampa. 

William H. Maness has become a 
par.cner in the law firm of Ragland, 
Kurz and Layton at Jacksonville. He 
has been associated with the firm 
since 1949. 
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“THIS IS A CHRISTIAN NATION” 


Selected, edited and contributed by Howard Newcomb Morse, LL.B., Tulane University; 
member of the Bar of the Supreme Court of the United States; writer for 13 Law 


Reviews and Bar Journals. 


FOREWORD 

Every word which follows is from 
the decision of the Supreme Court of 
the United States of America, written 
by Mr. Justice David Josiah Brewer, 
in the case of Church of the Holy 
Trinity versus United States! in 1892. 
This decision has never been over- 
ruled or changed and constitutes to- 
day “the supreme law of the land.” 
The title of this article is from Mr. 
Justice Brewer’s opinion. 


“,.. this is a religious people. This 
is historically true. From the discovery 
of this continent to the present hour, 
there is a single voice making this af- 
firmation. The commission to Christo- 
pher Columbus, prior to his sail west- 
ward, is from ‘Ferdinand and Isabella, 
by the grace of God, King and Queen 
of Castile,’ etc., and recites that ‘it is 
hoped that by God’s assistance some 
of the continents and islands in the 
ocean will be discovered,’ etc. The first 
colonial grant, that was made to Sir 
Walter Raleigh in 1584, was from 
‘Elizabeth, by the grace of God, of 
England, France and Ireland, queene, 
defender of the faith,’ etc.; and the 
grant authorizing him to enact stat- 
utes for the government of the pro- 
posed colony provided that ‘they be not 
against the true Christian faith nowe 
professed in the Church of England.’ 
The first charter of Virginia, granted 
by King James I in 1606, after re- 
citing the application of certain parties 
for a charter, commenced the grant in 
these words: ‘We, greatly commend- 
ing, and graciously accepting of, their 
Desires for the Furtherance of so 
noble a Work, which may, by the 
Providence of Almighty God, here- 
after tend to the Glory of his Divine 
Majesty, in propagating of Christian 
Religion to such People, as yet live in 
Darkness and miserable Ignorance of 


1 143 U.S. 457. 465. 471. 36 L. Ed. 226, 
230, 232, 12 S. Ct. 511, 514, 516 (1892). 


the true Knowledge and Worship of 
God, and may in time bring the Infi- 
dels and Savages, living in those parts, 
to human Civility, and to a settled and 
quiet Government; DO, by these our 
Letters-Patents, graciously accept of, 
and agree to, their humble and well- 
intended Desires.’ 


Language of similar import may be 
found in the subsequent charters of 
that colony, from the same king, in 
1609 and 1611; and the same is true 
of the various charters granted to the 
other colonies. In language more or 
less emphatic is the establishment of 
the Christian religion declared to be 
one of the purposes of the grant. The 
celebrated compact made by the Pil- 
grims in the Mayflower, 1620, recites: 
‘Having undertaken for the Glory of 
God, and Advancement of the Chris- 
tian Faith, and the Honour of our 
King and Country, a Voyage to plant 
the first Colony in the northern Parts 
of Virginia; Do by these Presents, 
solemnly and mutually, in the Presence 
of God and one another, covenant and 
combine ourselves together in a civil 
Body Politick, for our better Ordering 
and Preservation, and furtherance of 
the Ends aforesaid.’ 


The fundamental orders of Connecti- 
cut, under which a provisional gov- 
ernment was instituted in 1638-1639, 
commence with this declaration: ‘For- 
asmuch as it hath pleased the Al- 
mighty God by the wise disposition 
of his diuyne pruidence so to Order 
and dispose of things that we the In- 
habitants and Residents of Windsor, 
Hartford and Wethersfield are now 
cohabiting and dwelling in and vppon 
the River of Conectecotte and the 
Lands thereunto adioyneing; And well 
knowing where a people are gathered 
togather the word of God requires that 
to mayntayne the peace and vnion of 
such a people there should be an or- 
derly and decent Gouerment establish- 
ed according to God, to order and dis- 
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pose of the affayres of the people at 
all seasons as occation shall require; 
doe therefore assotiate and conioyne 
our selues to be as one Publike State 
or Comonwelth; and doe, for our selues 
and our Successors and such as shail 
be adioyned to vs att any tyme here- 
after, enter into Combination and Con- 
federation togather, to mayntayne and 
presearue the liberty and purity of the 
gospell of our Lord Jesus w ch we now 
p r fesse, as also the disciplyne of the 
Churches, w ch according to the truth 
of the said gospell is now practised 
amongst vs.’ 


In the charter of privileges granted 
by William Penn to the province of 
Pennsylvania, in 1701, it is recited: 
‘Because no People can be truly happy, 
though under the greatest Enjoyment 
of Civil Liberties, if abridged of the 
Freedom of their Consciences, as to 
their Religious Profession and Wor- 
ship; And Almighty God being the 
only Lord of Conscience, Father of 
Lights and Spirits; and the Author as 
well as Object of all divine Knowledge, 
Faith and Worship, who only doth en- 
lighten the Minds, and persuade and 
convince the Understandings of Peo- 
ple, I do hereby grant and declare,’ etc. 

Coming nearer to the present time, 
the Declaration of Independence recog- 
nizes the presence of the Divine in 
human affairs in these words: ‘We 
hold these truths to be self-evident, 
that all men are created equal, that 
they are endowed by their Creator 
with certain unalienable Rights, that 
among these are Life, Liberty, and the 
pursuit of Happiness.’ ‘We, therefore 


the Representatives of the united 
States of America, in General Con- 
gress, Assembled, appealing to the Su- 
preme Judge of the world for the recti- 
tude of our intentions, do, in the Name 
and by Authority of the good People of 
these Colonies, solemnly publish and 
declare,’ etc.; And for the support of 
this Declaration, with a firm reliance 
on the Protection of Divine Provi- 
dence, we mutually pledge to each 
other our Lives, our Fortunes, and our 
sacred Honor.’ 


If we examine the constitutions of 
the various States we find in them a 
constant recognition of religious obli- 
gations. Every constitution of every 
one of the forty-four States contains 
language which either directly or by 
clear implication recognizes a pro- 
found reverence for religion and an 
assumption that its influence in all 
human affairs is essential to the well 
being of the community. This recog- 
nition may be in the preamble, such 
as is found in the constitution of Illi- 
nois, 1870; ‘We, the people of the 
State of Illinois, grateful to Almighty 
God for the civil, political and religious 
liberty which He hath so long per- 
mitted us to enjoy, and looking to Him 
for a blessing upon our endeavors to 
secure and transmit the same unim- 
paired to succeeding generations,’ etc. 

It may be only in the familiar requi- 
sition that all officers shall take an 
oath closing with the declaration ‘so 
help me God.’ It may be in clauses like 
that of the constitution of Indiana, 
1816, Article XI, section 4: ‘The 
manner of administering an oath or 
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affirmation shall be such as is most 
consistent with the conscience of the 
deponent, and shall be esteemed the 
most solemn appeal to God.’ Or in pro- 
visions such as are found in Articles 
36 and 37 of the Declaration of Rights 
of the Constitution of Maryland, 1867: 
‘That as it is the duty of every man to 
worship God in such manner as he 
thinks most acceptable to Him, all 
persons are equally entitled to protec- 
tion in their religious liberty; where- 
fore, no person ought, by any law, to 
be molested in his person or estate on 
account of his religious persuasion or 
profession, or for his religious prac- 
tice, unless, under the color of religion, 
he shall disturb the good order, peace 
or safety of the State, or shall infringe 
the laws of morality, or injure others 
in their natural, civil or religious 
rights; nor ought any person to be 
compelled to frequent or maintain or 
contribute, unless on contract, to main- 
tain any place of worship, or any min- 
istry; nor shall any person, otherwise 
competent, be deemed incompetent as 
a witness, or juror, on account of his 
religious belief; Provided, he believes 
in the existence of God, and that, 
under His dispensation, such person 
will be held morally accountable for his 
Acts, and be rewarded or punished 
therefor, either in this world or the 
world to come. That no religious test 
ought ever to be required as a qualifi- 
cation for any office of profit or trust 
in this State other than a declaration 
of belief in the existence of God; nor 
shall the legislature prescribe any other 
oath of office than the oath prescribed 
by this constitution.’ Or like that in 
Articles 2 and 3, of Part lst, of the 
Constitution of Massachusetts, 1780: 
‘It is the right as well as the duty of 
all men in society publicly and at 
stated seasons, to worship the Su- 
preme Being, the great Creator and 
Preserver of the universe. ... As the 
happiness of a people and the good 
order and preservation of civil gov- 
ernment essentially depend upon piety, 
religion and morality, and as these 
cannot be generally diffused through 
a community but by the institution of 
the public worship of God and of pub- 


lic instructions in piety, religion and 
morality: Therefore, to promote their 
happiness and to secure the good order 
and preservation of their government, 
the people of this commonwealth have 
a right to invest their legislature with 
power to authorize and require, and 
the legislature shall, from time to time, 
authorize and require, the several 
towns, parishes, precincts and other 
bodies-politic or religious societies to 
make suitable provision, at their own 
expense, for the institution of the pub- 
lic worship of God and for the support 
and maintenance of public Protestant 
teachers of piety, religion and moral- 
ity in all cases where such provision 
shall not be made voluntarily.’ Or as 
in sections 5 and 14 of Article 7, of 
the constitution of Mississippi, 1832: 
‘No person who denies the being of a 
God, or a future state of rewards and 
punishments, shall hold any office in 
the civil department of this State. ... 
Religion, morality and knowledge be- 
ing necessary to good government, the 
preservation of liberty, and the happi- 
ness of mankind, schools and the 
means of education, shall forever be 
encouraged in this State.’ Or by Arti- 
cle 22 of the constitution of Delaware, 
1776, which required all officers, be- 
sides an oath of allegiance, to make 
and subscribe the following declara- 
tion: “I, A. B., do profess faith in God 
the Father, and in Jesus Christ His 
only Son, and in the Holy Ghost, one 
God, blessed for evermore; and I do 
acknowledge the Holy Scriptures of 
the Old and New Testament to be 
given by divine inspiration.’ 

Even the Constitution of the United 
States, which is supposed to have little 
touch upon the private life of the indi- 
vidual, contains in the First Amend- 
ment a declaration common to the con- 
stitutions of all the States, as follows: 
‘Congress shall make no law respect- 
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ing an establishment of religion, or 
prohibiting the free exercise thereof,’ 
ete. And also provides in Article 1, sec- 
tion 7 (a provision common to many 
constitutions), that the Executive 
shall have ten days (Sundays except- 
ed) within which to determine whether 
he will approve or veto a bill. 


There is no dissonance in these decla- 
rations. There is a universal language 
pervading them all, having one mean- 
ing; they affirm and reaffirm that 
this is a religious nation. These are 
not individual sayings, declarations of 
private persons; they are organic ut- 
terances; they speak the voice of the 
entire people. While because of a gen- 
eral recognition of this truth the ques- 
tion has seldom been presented to the 
courts, yet we find that in Updegraph 
v. The Commonwealth, 11 S. & R. 394, 
400, it was decided that, ‘Christianity, 
general Christianity, is, and always 
has been, a part of the common law of 
Pennsylvania; . . . not Christianity 
with an established church, and tithes, 
and spiritual courts; but Christianity 
with liberty of conscience to all men.’ 
And in The People v. Ruggles, 8 Johns. 
290, 294, 295, Chancellor Kent, the 
great commentator on American law, 
speaking as Chief Justice of the Su- 
preme Court of New York, said: ‘The 
people of this State, in common with 
the people of this country, profess the 
general doctrines of Christianity, as 
the rule of their faith and practice; 
and to scandalize the author of these 
doctrines is not only, in a religious 
point of view, extremely impious, but, 
even in respect to the obligations due 
to society, is a gross violation of decen- 
cy and good order ... The free, equal 
and undisturbed enjoyment of religi- 
ous opinion, whatever it may be, and 
free and decent discussions on any 
religious subject, is granted and se- 
cured; but to revile, with malicious 
and blasphemous contempt, the re- 
ligion professed by almost the whole 
community, is an abuse of that right. 


Nor are we bound, by any expressions 
in the Constitution as some have 
strangely supposed, either not to pun- 
ish at all, or to punish indiscriminate- 
ly, the like attacks upon the religion of 
Mahomet or of the Grand Lama; and 
for this plain reason, that the case 
assumes that we are a Christian peo- 
ple, and the morality of the country 
is deeply ingrafted upon Christianity, 
and not upon the doctrines or worship 
of those imposters.’ And in the famous 
ease of Vidal v. Girard’s Erecutors, 2 
How. 127, 198, this court, while sus- 
taining the will of Mr. Girard, with 
its provision for the creation of a col- 
lege into which no minister should be 
permitted to enter, observed: ‘It is 
also said, and truly, that the Christian 
religion is a part of the common law 
of Pennsylvania.’ 

If we pass beyond these matters to 
a view of American life as expressed 
by its laws, its business, its customs 
and its society, we find everywhere a 
clear recognition of the same truth. 
Among other matters note the follow- 
ing: ‘The form of oath universally 
prevailing, concluding with an appeal 
to the Almighty; the custom of open- 
ing sessions of all deliberative bodies 
and most ecnventions with prayer; the 
prefatory words of all wills, ‘In the 
name of God, amen;’ the laws respect- 
ing the observance of the Sabbath, 
with the general cessation of all secu- 
lar business, and the closing of courts, 
legislatures, and other similar public 
assemblies on that day; the churches 
and church organizations which 
abound in every city, town and ham- 
let; the multitude of charitable or- 
ganizations existing everywhere under 
Christian auspices; the gigantic mis- 
sionary associations, with general sup- 
port, and aiming to establish Christian 
missions in every quarter of the globe. 
These, and many other matters which 
might be noticed, add a volume of un- 
official declarations to the mass of 
organic utterances that this is a Chris- 
tian nation.” 
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News 
and 


NOTES 


From 
LAWYERS’ TITLE GUARANTY FUND 


Phone 3-6444 


P. O. Box 2671 


Orlando, Florida 


Trustee Meeting 


At its last meeting the Board of 
Trustees was unanimous in urging all 
members of the Fund to become more 
active on a local level. The result de- 
sired is not particularly the expansion 
or enhancement of the Fund _ itself 
but only as this is reflected in the 
progress of Fund members individu- 
ally, their increased revenue from 
present practice, their increased prac- 
tice itself—the rendering of superior 
service and protection to the public 
by constantly perfecting a technique 
in handling real estate transactions 
as well as better knowledge of the 
law involved—and the betterment of 
the profession. 

It is true that there are many, many 
lawyers who plan to join—some time 
in the future!! And some who are not 
familiar with the Fund’s operations— 
and that practically every present 
member could induce one non-mem- 
ber to join. It is important—to mem- 
bers, non-members and the public— 
that every qualified lawyer join. Just 
as important, though, is that each 
continually improve his or her knowl- 
edge and technique; that every real 
estate broker and salesman be ac- 


quainted with the services you offer; 
that you, the individual lawyer, con- 
stantly educate your friends and 
neighbors to the countless and in- 
finitely valuable services rendered by 
YOUR profession. To this extent the 
public relations committee of The 
Florida Bar, your professional broth- 
ers with greater experiences in the 
title field and this office are always 
ready to assist. The Fund, like the 
profession, is yours—don’t let either 
stagnate or become still. Keep it 
flowing! 


During June members issued guar- 
antees to 244 owners and 104 mort- 
gagees totaling $4,182,330.17. Aggre- 
gate contributions for the month were 
$9,708.71, $8,233.71 additional and $1,- 
475.00 initial contributions. Expenses 
for the month were $4,981.96. Net ad- 
ditions to Fund assets were $4,726.75. 


Members Issuing Their 

First Guarantees 
John W. Bell, Fort Lauderdale 
J. Stockton Bryan, West Palm Beach 
Horner C. Fisher, West Palm Beach 
J. Pasco Woods, Vero Beach 
Frank E. Lowman, Miami 
Clayton J. Weir, Groveland 
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Individuals Issuing Three 
or More Guarantees 


Edward H. Levin, Miami, 43 
Irving F. Kalback, Miami, 15 
Louis Falk, Miami, 9 

Neil E. MacMillan, Delray Beach, 9 
Richard M. Sauls, Hollywood, 9 
James H. Walden, Dania, 9 
Joseph F. Baya, Tarpon Springs, 8 


Sam Y. Allgood, Jr., New Port 
Richey, 7 

William E. Hagearty, Miami Shores, 
7 


Robert F. Cromwell, Riviera Beach, 
6 

John F. Cherry, Leesburg, 5 

Charles Crim, Fort Lauderdale, 5 

John A. Coughlin, North Miami, 4 

William L. Flacks, Hollywood, 4 

Robert F. Griffith, Jr., Boynton 
Beach, 4 

W. K. Zewadski, St. Petersburg, 4 

Alfred Airth, Live Oak, 3 

John W. Bell, Fort Lauderdale, 3 

Charles E. Booth, Daytona Beach, 3 

Ralph W. Carson, Clearwater, 3 

William J. Castagna, Clearwater, 3 

W. F. Esslinger, Jr., Miami, 3 

Martin Lemlich, Miami, 3 

Hays Lewis, Jr., Marianna, 3 

Gordon W. Lynn, Palm Beach, 3 

A. N. Spence, Miami, 3 

George H. Vincent, Miami, 3 


Firms Issuing Five or 
More Guarantees 
Sutton and James, Fort Lauderdale, 
a2 
Byrd and Whitley, Delray Beach, 11 
Wolfe, Wightman and Rowe, Clear- 
water, 11 
Nowlin and Adams, Delray Beach, 8 
Hunter and Paoli, Hollywood, 7 
Saunders, Buckley & O’Connell, 
Fort Lauderdale, 7 
Sheppard and  Woolslair, 
Myers, 7 
Byrd, McCaughan & Dressler, Fort 
Lauderdale, 6 
Evans and Glenn, Sarasota, 6 
Largest Guarantees Issued 
Saunders, Buckley & O’Connell, Fort 
Lauderdale, $150,000.00 
Oughterson and _ Donley, 
$100,000.00 


Fort 


Stuart, 


Horner C. Fisher, West Palm Beach, 
$85,000.00 
Henderson, Franklin, Starnes & 
Holt, Fort Myers, $62,000.00 
Gordon W. Lynn, Palm Beach, $60,- 
000.00 
Neil E. MacMillan, Delray Beach, 
$60,000.00 
Lyle D. Holcomb, Miami, $59,000.00 
Charles E. Booth, Daytona Beach, 
$58,000.00 
Benedetto J. Militana, Miami, $50,- 
000.00 
Robinson and Curtis, Fort Lauder- 
dale, $44,000.00 
Irving F. Kalback, Miami, $41,500.00 
Nowlin and Adams, Delray Beach, 
$40,000.00 
Harlan Street, Miami, $40,000.00 
During July members issued guar- 
antees to 275 owners and 189 mort- 
gagees totaling $5,096,279.52. Aggre- 
gate contributions for the month were 
$10,665.13, $10,140.13 additional and 
$525.00 initial contributions. Ex- 
penses for the month were $2,453.96. 
Net additions to Fund assets were 
$8,211.17. 


Members Issuing Their 
First Guarantees 
Hampton, Bull and Crom, Tampa 
Betty S. Lippmann, Orlando 
Kovner and Manheimer, 
Beach 
W. F. Green, DeFuniak Springs 
Lanefeld and Kerr, Hollywood 
Noel and Miller, North Miami Beach 
Ted David, Hollywood 
George L. Pink, West Palm Beach 
Hawkins and Orfinger, Daytona 
Beach 
Kaplan, Dietz & Lasky Miami Beach 


Individuals Issuing Three 

or More Guarantees 
Edward H. Levin Miami, 21 
Neil E. MacMillan, Delray Beach, 15 
Robert F. Griffith, Jr., Boynton 

Beach, 19 

Irving I’. Kalback, Miami, 10 
George H. Vincent, Miami, 10 
Ralph W. Carson, Clearwater, 5 
Bart E. Sullivan, Pompano Beach, 5 
Charles E. Booth, Daytona Beach, 4 
William J. Castagna, Clearwater, 4 


Miami 
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John F. Cherry, Leesburg, 4 
Roger Edward Davis, Miami, 4 
William E. Hagearty, Miami Shores, 
4 
Richard M. Sauls, Hollywood, 4 
Philip Schlissel, Miami Beach, 4 
A. N. Spence, Miami, 4 
James H. Walden, Dania, 4 
John A. Coughlin, North Miami, 3 
Martin Lemlich, Miami, 3 
M. C. Scofield, Inverness, 3 
W. K. Zewadski, St. Petersburg, 3 
Firms Issuing Five or 
More Guarantees 
Pleus, Edwards and Rush, Orlando, 


105 

Raymond and Wilson, Daytona 
Beach, 14 

Nowlin and Adams, Delray Beach, 
11 


Falk and Ames, Miami, 8 

McMullen and Goza, Clearwater, 7 

Wolfe, Wightman and Rowe, Clear- 
water, 7 

Byrd and Whitley, Delray Beach, 6 

Dudziak and Migoski, Miami, 6 

Smathers, Thompson, Maxwell & 
Dyer, Miami, 6 

Dayton and Dayton, Dade City, 5 

Nathanson, Oka and Spaet, Miami 
Beach, 5 

Sutton and James, 
dale, 5 


Fort Lauder- 


Largest Guarantees Issued 

Fleming, O’Bryan & Fleming, Fort 
Lauderdale, $200,000.00 

Roger Edward Davis, Miami, $145,- 
000.00 

Berick, Shapiro & Fried, Miami, 
$115,000.00 

Coe, Richardson & Broberg, Palm 
Beach, $82,000.00 

Berick, Shapiro & Fried, Miami, 
$80,000.00 

Roger Edward Davis, Miami, $80,- 
000.00 

Evans and Glenn, Sarasota, $60,- 
000.00 

Richard M. Sauls, Hollywood, $60,- 
000.00 

Nowlin and Adams, Delray Beach, 
$56,000.00 

Byrd and Whitley, Delray Beach, 
$52,500.00 


Robert F. Griffith, Jr., 
Beach, $52,500.00 

W. C. Owen, Jr., Clewiston, $52,- 
000.00 

John N. Tolar, Fort Lauderdale, 
$49,000.00 


Boynton 


Kaplan, Dietz and Lasky, Miami 
Beach, $42,500.00 

Byrd and Whitley, Delray Beach, 
$41,000.00 

Charles E. Booth, Daytona Beach, 
$40,000.00 

Kovner and Mannheimer, Miami 


Beach, $40,000.00 
C. H. MeWilliams, 
$40,000.00 
Joseph A. Peel, Jr., 
Beach, $40,000.00 
Raymond and _ Wilson, 
Beach, $40,000.00 
During August members issued 
guarantees to 259 owners and 192 
mortgagees totaling $3,825,909.69. Ag- 
gregate contributions for the month 
were $10,878,87, $8,528,87 additional 
and $2,350.00 initial contributions. 
Expenses for the month were §2,- 
987.47. Net additions to Fund assets 
were $7,890.40. 


Coral Gables, 
West Palm 


Daytona 


Members Issuing Their 
First Guarantees 


Harry T. Newett, Delray Beach 

English, McCaughan & O’Bryan, 
Fort Lauderdale 

Simmons and Yeslow, Hollywood 

William K. Chester, West Palm 
Beach 


Individuals Issuing Three 
or More Guarantees 
Edward H. Levin, Miami, 42 
Robert F. Cromwell, Riviera Beach, 
12 
W. K. Zewadski, St. Petersburg, 10 
Joseph F. Baya, Tarpon Springs, 5 
Robert F. Griffith, Jr., Boynton 
Beach, 5 
Irving F. Kalback, Miami, 5 
James H. Walden, Dania, 5 
Ralph W. Carson, Clearwater, 4 
William E. Hagearty, Miami Shores, 
4 
Frederick M. Lucarelli, Miami, 4 
H. L. Pringle, Leesburg, 4 
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Boyd H. Anderson, Jr., Fort Lauder- 
dale, 3 

M. N. Dunn, West Palm Beach, 3 

Neil E. MacMillan, Delray Beach, 3 

Frank J. Muscarella, Clearwater, 3 

William G. O’Neill, Ocala, 3 

Firms Issuing Five or 


More Guarantees 


Pleus, Edwards and Rush, Orlando, 
77 

Sutton and James, Fort Lauder- 
dale, 16 

Byrd and Whitley, Delray Beach, 11 

Falk and Ames, Miami, 10 


Alderman and Alderman, Fort 
Myers, 9 
Raymond and Wilson, Daytona 
Beach, 9 


Hunter and Paoli, Hollywood, 8 

Allgood and Altman, New Port 
Richey, 7 

Robert and James Baynard, St. Pet- 
ersburg Beach, 7 

Dayton and Dayton, Dade City, 7 

Henderson, Franklin, Starnes & 
Holt, Fort Myers, 7 

Nowlin and Adams, Delray Beach, 7 

Robbins and Cannova, Hollywood, 7 

McCoy and Love, Lake Worth, 5 

Rogers, Morris and Griffis, Fort 
Lauderdale, 5 


Largest Guarantees Issued 

Kinsey and Vincent, Daytona Beach, 
$155,000.00 

Horner C. Fisher, West Palm Beach, 
$65,000.00 

G. H. Martin, Fort Lauderdale, $60,- 
000.00 


H. N. Roth, Orlando, $50,000.00 

Byrd and Whitley, Delray Beach, 
$49,500.00 

Robbins and Cannova, Hollywood, 
$43,500.00 


New Members Since Last Journal 


Abrams and Taylor, Hallandale 

James J. Altman, New Port Richey 

Mervyn L. Ames, Miami 

Glenn L. Berry, Sarasota 

William K. Chester, West Palm 
Beach 

Fred C. Davant, Miami 

Ted David, Hollywood 

John W. Douglass, Fort Lauderdale 

Harry Durant, Miami 

Hawkins and Orfinger, 
Beach 

Arthur T. Hill, Miami 

Claude S. Jones, Belle Glade 

Marshall J. Langer, Miami Beach 

Stanley Joel Levine, Miami Beach 

Betty S. Lippman, Orlando 

Frank E. Lowman, Miami 

Manuel Luel, Miami 

Andrew J. Musselman, Pompano 
Beach 

John E. Norris, Mayo 

Joseph Otto, Miami 

Charles D. Pierce, Jr., Lake Worth 

Alfred E. Raia, Miami 

Paul G. Rogers, West Palm Beach 

Ross and Williams, Fort Lauderdale 

Simons and Yeslow, Hollywood 

Addison H. Thompson, Miami 

Marjorie Varner, Miami 

John C. Williams, Delray Beach 


Daytona 
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A few indispensable law books every Florida lawyer should have— 
THE OFFICIAL FLORIDA STATUTES 


Published by the State of Florida 


Florida Statutes Annotated 
Published by West Publishing Company and the Harrison Company 


Florida or Southern Reports and Florida Digest 
Published by West Publishing Company 


Encyclopedic Digest of Florida Reports 
Published by the Harrison Company 


Shepard’s Citator 
Published by Shepard’s Citations 


American Jurisprudence—American Law Reporter 


Published by Bancroft-Whitney Company and 
Lawyers Cooperative Publishing Company 


Corpus Juris Secundum 
Published by American Law Book Company 


All law books are useful tools but to find the latest current FLORIDA 
STATUTORY LAW, refer first and always to the official state 
publication of the FLORIDA STATUTES OF 1951. 


The biggest time saver available at a cost of only $12.50 a set 
prepaid. 


Order from Secretary of State, R. A. Gray, Tallahassee, Florida. 


Prepared by Statutory Revision Department of the Attorney Gen- 
eral’s Office. 


The supply is limited—order your set NOW 


MUSTS the Florida Law Library 


ADKINS, Florida Criminal Procedure Act Annotated with 


Current Pocket Supplement ...............eceeeeeee $12.50 
Prepared under the direction of the Florida Bar Asso- 
ciation. 
CARSON, Florida Common Law Pleading and Practice, with 
Current Pocket Supplement ..............cceeeeeess 22.50 
1950 Supplement, separately ..............ceeeeeee 7.50 
BOOTH, Realty Sales Closer and 200 Forms .............. 12.00 
CARSON, Florida Law of the Family, Marriage and Divorce 25.00 


A practical text by a practicing attorney for the gen- 
eral practitioner. 


FLORIDA Chancery Act Annotated, by McCarthy, 2nd 


KOOMAN, Florida Chancery Pleading and Practice, with 
Forms, and Current Pocket Supplement ............. 25.00 


Points the way to a sound solution of an equity plead- 
er’s problems; with a complete set of Forms and Table 
of Cases cited, as well as an exhaustive Index. 


REDFEARN, Wills and Administration of Estates in Florida, 
2nd Ed., with Current Pocket Supplement ........... 22.50 
1952 Cumu. Pocket Supplement, separately 2 


NOTHING TAKES THE PLACE OF 
A WELL WRITTEN TEXTBOOK 


Detailed information mailed 
on request—terms if desired. 


THE HARRISON COMPANY 
Book Publishers 
Pryor and Hunter Sts., Box 4214, Atlanta 2, Ga. 


HARRISON SERVICE SAVES TIME ® PROTECTS CLIENTS 


